COMHAIRLE CONTAE FHINE GALL
FINGAL COUNTY COUNCIL

Meeting of Planning Strategic Transport & Infrastructure
Development Strategic Policy Committee

Tuesday 5" September 2023

Item No. 8

Residential Zoned Land Tax (RZLT) - A1090490

Motion : Councillor B. Dennehy

“That this Committee be provided with a report on the sequence of events for
applications to have land rezoned emanating from the Residential Zoned Land Tax
(RZLT) from the landowner’s application to the method of the request being voted
on in the Council Chamber.”

Report:

Requests for rezoning of land could only be made by/on behalf of owners of the
land affected by the tax measure, during the public notification periods for the
draft maps (1 November 2022 - 1 January 2023) and supplemental maps (1 May
2023 to 1 June 2023).

Once a request for rezoning was received, the planning authority considered
several key planning criteria as part of assessment of whether land should be
subject to a proposed variation to amend the zoning objective, with specific
reference to the Development Plans Guidelines for Planning Authorities (July
2022) and the Residential Zoned Land Tax - Guidelines for Planning Authorities
(June 2022) issued under Section 28 of the Planning and Development Act 2000.

Three (3) rezoning requests were received by Fingal County Council during the
public notification period for the draft map, namely RZLT012/22, RZLT089/22 and
RZLT113/22. All 3 submissions were assessed by the Planning Authority. The



requests were declined and therefore a variation of the Development Plan was
not required.

The rezoning request facility is not available for any subsequent annual review of
maps for the purpose of the tax.

Any rezoning, therefore, would be required to comply with Section 13 of the
Planning & Development Acts, as amended, which states, a planning authority
may at any time, for stated reasons, decide to make a variation of a development
plan which for the time being is in force. The process is as follows:

The elected members may, at any time and for stated reasons, submit a resolution
to the Chief Executive requesting that he/she prepares a report on a proposal by
the members to initiate a process to consider the variation of the development
plan in force. It is a requirement that 3/4 of the members approve such a
resolution.

Within 4 weeks of adoption of such a resolution, the Chief Executive must submit
a report to the members.

The statutory process begins by publishing a notice in one or more newspapers
in the area, as well as issuing notice and copies of the proposed variation to the
Minister for Housing, Local Government and Heritage, the Office of the Planning
Regulator, An Bord Pleanala, the relevant Regional Assembly, any adjoining
planning authority, the prescribed authorities, and any local community
development committee within the area of the development plan.

The notice must state:

e thereason or reasons for the proposed variation,

e that a copy of the proposed variation may be inspected at a stated place or
places and at stated times during a stated period of not less than 4 weeks (and
the copy of the draft variation shall be kept available for inspection), and

e that written submissions or observations with respect to the proposed
variation made to the planning authority within the said period will be taken
into consideration before the making of the variation.

Not later than 8 weeks after issuing the notice above, the Chief Executive must
prepare a report on the submissions or observations received and submit the
report to the members for their consideration. The report must provide a
summary of submissions and observations received, including those of the Office
of the Planning Regulator. The report must give the response of the Chief
Executive to the issues raised, taking account of the proper planning and



sustainable development of the area, the statutory obligations of any local
authority in the area and any relevant policies or objectives of the government or
of any minister of the government.

The members must consider the proposed variation and the Chief Executive’s
report not later than 6 weeks after receiving the report.

It is important to note that following consideration of the variation and the Chief
Executive's report, where a planning authority decides not to comply with any
recommendation made by the Minister, the Office of the Planning Regulator or
the relevant Regional Assembly, it shall so inform the Office of the Planning
Regulator and the Minister or Regional Assembly, as the case may be, by a notice
in writing that must contain reasons for the decision.

Having considered the proposed variation and the Chief Executive's report, the

members may, by resolution:

1. Refuse to make the variation.

2. Make the variation with or without further modification (A modification to the
variation, must adhere to the following:

a. mayonly be made where itis minor in nature and therefore not likely
to have significant effects on the environment or adversely affect the
integrity of a European site,

b. shall not be made where it refers to—

i. anincrease in the area of land zoned for any purpose, or
ii. an addition to or deletion from the record of protected
structures.)
3. Make the variation with a Material Alteration:

If it is resolved to make the variation with a change that constitutes a material
alteration to the variation, the planning authority must review the alteration in the
context of SEA and AA and determine its implications (if any) on the environment.

Not later than 2 weeks after the Planning Authority has made a determination in
relation to the requirement for SEA/AA the Chief Executive shall specify such
period as he or she considers necessary to facilitate any necessary assessments.

Thereafter the Planning Authority must publish notice of the proposed material
alteration and where appropriate the circumstances in making a determination
that AA/SEA is required. This notice is to be published in at least one newspaper
circulating in the area and a period of 4 weeks is allowed for public consultation
and for lodgement of written submissions or observations.



A variation, once made, will have effect from the day that the variation is made.

Once the variation is made the planning authority must publish notice of the
making of the variation in at least one newspaper circulating in its area. Copies of
the variation are sent to the Minister, the Office of the Planning Regulator, An Bord
Pleanala, the relevant Regional Assembly and where appropriate to prescribed

bodies and any adjoining planning authorities and any local community
development committee.

Source of Reply: Roisin Burke, Senior Planner, Planning & Strategic Infrastructure Department



